
___
TH_ N__L'l3LIl' u' __ TKINrDAu AND TOuACO
l_ TH_ HI{iH C{)URT (}F JL'STICE
l:Iaim Na. C_ 2UI2-U45JY
g_Tw_En'

TH_ JoINT con'slTl,T_TIv_ couNcll, Fon TH_,
C{tNSTRl ! CT l oN l h' Dl ! STR_
___ l ic8n t/ln tcndcd C' l8 im8n I
ANU
THE h_INISTER _F PLANNlN{i AND SL'STAlNABLE
DEv_LorhlENT
Kcspondcn t/ In tendcd Dcfcncl8n t
B_e ore t_e JJyrro_r46!e ____lice Fr4J1n See0er.__rr_
__pcaranccs
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|__yn_ Te__h(|_6ye_dlhwAc_uc__h4o_supcl_lnco_ot|tcc|2)on|tschlc_ l l_JpanuaTv_ t _oJ t_ h uAcspcTcld__

l}ecisi0n
!ntwduc!ian

I In lhe procc-cdings bcforc thc court. Ihe AppI_canUI___en_ed Clalmanl _s scckln_ leave la
_nnitute Jud_c_al Re___ew _n uTJer ln challcngc Ihc dcc_s_an 0f tl_e Respu__JenIJlnlc'ndcJ
_ercndynl lc> reI'use cn d_sclosc cop_cs of the uT_tten _nstrucl__)ns, Ihc Icgal adv_ccs and
lhe idemily nf chc authors 0f such le_al adv_ces i( rec'e_ved from thc Lcc8l lIn_t af the
Kcspandcnt 8nd the Office of the Altumey rreneral.
2 'l'hc _ct-usal u_as pr_mac_ly on tI_e has_s lh__ Ihe documcms wcrc cxcn_pted under _he
freedamorlnrc>rm_inn A_' (Chap 22 U,)
3. rhe applic__0n was _led _vith n{7l_ce nn Ihc' 3 l'' U_abcr, 20l2 and _t was l4ler 4_nended
_ Lh _

4. The reliefsou_ht inc_uJeJ _MJeruIru'
_ _ dccJaratJ0n that tl_e c0nl_nu_ng Jecis_nn of Ihc Kcspandent by letter dy(ed Ihe
_h _ 2 __ _() ce__uSc In co_,_dc Thc sg_d _nf0c_n_t)on w.h_
,,eedo,n o, ,n,o_4t,un ,,,,,ca,,on daT ;d mJ. 'e S, To CI 9h
20l, 1s _tlegal, null and va_d anJ ur n__ el'l'ecl,
_i A dccI8r8t_an th8t the Respandent is n{7l enl_lIed lo rcly upon thc add_t_anal
ceasuns ti_r its ret'us'aI lo prov_dc thc sa_d _nfaTmat_an as sel _}ul 1n Ils Icllc-r dalcd
che 4'h Uc-ccmbcr. 20l2 8s a craund far its refuwl l__ ,rov1dc Ihc sa_d lnfac_natlon,
__I _ decl8r8t_on that the App_icanc is enc_Icd Io thc saJd _nfoTmat_0n; 41_J
_ _v An c_TJer nf Mandamus compclling The Respandcn( (__ _r{_v_de chc sald
_nfnnna__on.
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__ _ u aymyolucnt Ttccrddtaotc_d ttehncde_T9prmocaecscsh__ n2do_b2t__ _lehleteAT pJp_ll_ccJgnlt4c__D_eeJce4mpubnectth2cohl_l_ncl_sITleccdlnl_ppounh_Tlhsch

' _B_Ek_ruunJ !nrurm9!_un

j. Thc M_n_stTy of _JannJng and SustAin0ble Develupmenl 1vas I'(>rmerly knnwn as chc
M1ninN of Plann_n_ 8nd the Ecunumy 4ntiI Ihc year 2uI 2. SL'nator thc Honour8blc
M_nineI DT Bhaendr8t TewaTie whilc I'unEliun_ng undL'r thc Mlnlst_ of_l8nnln_ And tllc
Ecunumy _niciaced a Rcqucst t-or _ropasal pIocess ta select a develaper uT Jcvclc}pcr.s Ic}r
m' _c Iands IocaIL_d _ lnvadcTs _ay

6 Thc A_pl_E_nl.lImendcd _Ia_mant contcnds th8t the cequest for pro_sal prucess
_h
M_nisteT to e_p_4_n huw lhis w4s pus_ible under chc M_n_stTy whcn chc _cntIal 'l'e_lders
B0ard has lhc sulc 4n_ cxclusive authnmy In act for and on bchalf of the _0vernme__t
subject tu I_m_lcd cxccplI__ns which d_d n_ apply _n this casc.

1 'l'hc __ppl_canUJntcnded Cla1mant rc44eslcd g res_c_nsc Ir__m Ihe h11n1slr,v on Ihls 8pparcnl
c_rcumventIun __t' lhe Ccnlral TendL_n Roard and dcscribcd sa_nc 8s a 'matter of _r8ve
pubJ1c concc_'

_ _y JetteI d8ted tlle 2 t" Decen_beT, 20I I , lhc M_nim. cr int_armed Ihc AppIicam 1h_ w_ch
resmEl lc_ ils 4uer,v adviL'e was hcing sougm from thc Attamcy CcneraJ an The matter.

Y l3y I_tcr dMcd thc l'' MArch, 20I_, the _msteT uTotc tu the AppI_c4nl _ndic4l_ne _nI_r
nI_n thM based upon adv_cc Tece_vcd I'rum lhe _I'ticc nflhe _nmL_y (JcncTaI thc KcqL_cn
I'c_r _rup_Js4Is prnces_s was nol rcqu_rcd to bc _n canform1ty with The Cemr8l Tenders
R__ard Acc (_hap. 7_ :Yl }
rh _ ' _
the lc_gl 0d>ce rece_ved _v_ith respeEl lu Ihe Ccnlr_I TenJc'm RoaTd Acl.

I l Ry I_cT d_cd Ihc 2U'h ApTiI, 2U_ 2 thc _ppl_c8nt wTote to the hI_n_stTy p4rsuanl lu the
J'rccdam 0f Infor_n_0n Act reques_n_ gcEess lu vari__us infi_nnal_nn incIL_dln_ a pr_ntcd
I capy 0fThe f0Ilow_n6 JuE4mcnts anJ inI'nrmali__n -
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_bJcgyfyoterdc l_thhc 2274 J AL|gJmuu__t Jc__uhooltll222o2l_foh2_ 2_m_dhe Ad _ dk_thl J dl ld th__ K o0cuusmdlceenlrttcrescTsfhpale_dnedsneou_dsmno_tc_gnlnbe(lchoolllThllchnegTtfeencr

l ''tJu.y __J'_' _ud IRguI udulce_ rJM r_e uJ7_Irc46)I_rJ,_ _/ r_, r:r_ /1c.r (, ,_,.).
RF_pr(l_'e.)'_7
JI W_eM drd ,M__ rcrJLIe_I (_ur JexcrI ud)_)c_e 7 Y�  )__h_c_ Jk_guJ 44L,,._.e,, _,d ,.
nr4_e Ihu/ rcyrre.__J1
IIl I_e 0re re__eSlInK co_rk_.y c).fIXe __ri/Jen J_.yJr_cJfo_.t. u,d Jh, J,x4J aJ,,,_.
6oI_.rrom r_e I,eguJ l/Mr( o.fM__ 4_J _he o_çy yrr_e _rJ,Jr,,_ c;,M,7.aJ

I 2 Hgvlng re_ard l(_ me lack c)fAckn()w_edg__menT oc a _ubs_anl__.e ,csp,n,e ,o (he sg;
(hC AppIic_I wroIc l0 thc M_n_st,y a_gi_) indjcgt_ng (hgt _ts pK_,,
__knawIeJ_ed hy Ihe M2nistry anJ that Ihc m_n_s_T)_ w_gs _n bregch (,r scct_nn _ s o__t
''reedom nt' Info_ali0_) Acl b)_ fa_1_n_ to _nd_cgte ____(h_n th__ y (3o) d_ y, _,hcchc, _T _,as
aCCCdIn_ ta or refUSing lhe JLppI_caJ)t''s rcquesc ti,r the ccq4ested d

_1 D 1ettecda_e __h .
-' - Y_ C Inl_StYaC noWCge TeCCIpl0fthCAppJic_l'sletTcc
th
e JUnC. 20Il gnd _n whJCh il 8poIo_ized t_oc the dclg,v and inrocmcd 2
_p_I_canl Ihat thC m_ttec w_Js reccl__in_ _ts atleut_on

14 D _e_tecdaceJt_)c_31h ,
' PP 2C M_O C _t C eSp0n Cnl rC CC,2n_ Io lts
_eTtcc da(cd thc 2qrt_
- alI ln ICaIC al Itw'aSSII aw_IlIn_aCopY. c)f Thcsa_d
lnI'urmg__nn.

I S_ Ry Jcller datcd Ihe IOlh A4_usT, 2ol2 the Appl_cant throu_h ;ts A(_l,meys a_ _a,,,
Pre-gCtlOn prOtOCl_I IettCT l(t thc Resp0ndcnl i__d_calin_ thal the m_n_s._ , _n J'a,_
IndJCaIe whclher lt __as gpp,ovin_ or re_'js_ng c(, _cant che _nfo___,0n ,cque,(ed b_..
APPI_Canl was _n d_rccl and __untinu2n_ b,cach 0f sec__o__ Is c,f thc Fr
Int�lrmAtIl,n  ACI _hc Rcsp_)ndenc was rcque5led To pcc),__dc _cs substanc,_,
th .
5 _ al Jng wl_lch Il was _nd1c8tcd Ihgt 1hc Ap_,l_can_ ___ou_d
_pplv, fOrJ4dlc_al TeviCvv ()f tI)c sajd con(_nuin_ rc__'jsg_ andJ(,r _aJlure 0fthc m,___scc_.
PTnv_de lTS Subst_l_vC RSpnn5e to The requcsc

l_ R JcTcccdatcd(h _h .
_ _ C eCmanCnl CCCCWcy, InI._t_yof_I_nn__)g_n_
Sus_ln8hIe Devc2npment reI'jsed co pcov_de (he lcg__ _vJcc obtg;ncd
Int-n_ed the AppI_cant as faII__u_s
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__ly7_ yF4yctshuebTmbt__ LeTteT dgted theehqnJ_D_cc_ 2combc3 lrh_ e2Aoplp2__cth4cnuK_ncTsepnodneddccntlg_lnmda_ncat _seda_tl0hr_nlct_l_he

''r_e _n_rr4crlon_.Jor lhy _rov_.lInr7 ?frhe IyguJ aL1vlce, r_k> _rdvrce unJ rr.> u_rhrJr
nrR howcv'Rr con__dered e___mpr 4ccord___ Jo Sycr_nn l __ (JJ of rhe Jieydr_m r_f
7ntr7rmul_r7n Ac'l The reveI4rrun o/'_'4me c4nnol be _een (o 6R J4_(__ed rn rhk_
p_bIrk' lJ1rere_r .lilrL'e ry Iyvunr _n_r7rmurirJn .>urrr_unc7rnK _rr7c'r_._' __ nuw prov'rded
Furrher rhe dec'r__on ro move _on_'0rd wllh rhe procc__ 4nd rhk_ _eIecrron ?f rhk
rhrye (_J chrJ_'kM _nve.__rr7r._' wy_ yKrerJ 6y c'46rner ''

_
_nfonna_ion rc4ucsled hy (hc AppI_c4nl is e_empt 4nder secti0n 29(_ ) ofthe l'rccd02n af
lnformat_on Jlct on thc gTound ot' legal proI'essinnal pr_vilc_e 4nd thererore could nat be
m4de 4v_I4bIe t0 lhe Appl_c8nt.

_At!arne s' S_bmiysinns

;ss_ondacedche J_hF rv _ _ _
subm_cced as l_nllnw_'
_ J'hc ccst Io bc appI_cd whcn cnnsidenn_ whcchcr lc4ve I'ur J4Jici4_ _ev_ew sl_a4ld
ta be _ranted is whether the AppIJcant has an arguabIc groL_nd t_nr J_ud__>i4I re___cw
w_(h _ K4I_s(_c pruspecl af 5uccess _nd not subJect t0 a discrct_onaTy bar such as
deJay or 8n alccTnat_v__ rcmcdy. The ca_'e ul' _,T_4rm4 v_ AnJurne _O06 UK_{:_J__
was rel_ed upan,

Ji 'I'hcrc has bccn no unrcasnnable del4v in lhe l-iI_n_ af th_s appl_c8t_an and that 1hc
App_icant has no altcrnatJvc Tcmcdy or means of ohcainin_ lhe re44e5ted
informatJ0n h8v_ne rcg8rd to thc r__fusaI ot-thc Rcspondcnl l{_ _T_Jvide s4n_c,

i__. l'hc Rcqucst far _roposaIs proccss 8doplcd hy lhc Mini_lTv w4s ilIef4l _ivcn tI_al
l _l w4s. nc_l in cunruTm_ty w_th The centra_ J'ender _aards Act,
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____ _Kccscp_u_ansd_n_nou_ 0lntconTdlgc_dna_lcrcfcan_sodannrtclln_cd|tsulpcoJcncrbdta_tthccdKqes DpocncdeemnbteJrnt_l2tos _le2t_tetlcladTa|tse_ Tlh_at _

iv. Section _1 (l } (b) _Jf lhe freednm __f ln Ii_n1_linn J__> Jocs na_ appIy To Jhc
rcqucstcd int-orm_ion 8s _ w__ld not bc c0ntra_ ta the publ_c _nteTesl fc_r Ihe
rcqucstcd _nform8t_on t0 _ pravided ta the Applicant,

v me_lhcr nf Ihe cNpIan_inns prov1dcd by thc RcspandcnU_ntcndcd Defcndant fnr
withhaldln_ the _nf0rmat_0n _s a cr_ble explanali0n.

__i The Re,p__n_enU_nlen_c_ Dcl-cnJam's rcfusaI Jo providc thc rcquested
Infonnat1on on thc graund that The dacuments are e_empted on Ihc _r{_und {_I
Ie_aI professi0nal __r1vile_e under Sec_i{}n 29 (I) {_l lhe FTecdom nt- Int-ormaTion
_ , lh
_u_ust, 20l_ and theIefoIe the c0urt shauld ref4se or be rel4cla__t u_' aI Ie_sI
hi_hly c_r_>umspecl _n a_>ce_ling rc_snns prnv_d_-d hy chc dcc_slon m_cr ch_ wccc
n_ adva2)ccd at tt)c cimc chgt thc dcc_s_on u_as n)ade

___i _,ven it lhe c_Jur1 a_'cepl, che add_l_nnal rcasnn pTnv1dcd by thc
_ th
thc rcquc_cd 1nform8tlon Js 8lso cxempted an the _ra4nds of le_al pTafessionaI
pr_vile_e, lhe a_> inn nl' lhe _es_nJenUInlendcd De_fcndam _n Tcquc_ing advicc
on an issuc th_ w_ raiscd by thc _pplic_t 8s 8 mattcr af p4bl_c interest and the
subsequent actlons of the Resp0ndent _n refen_n_ lu Ihc sa_J adv_ce anJ
vnlunwrily reIv1ng upnn lhe cnmems nf samc in chc Scn_c on thc 2Y'h t'cbn_ary_,
20I2 amountcd co 8 publ_c8t_on 8nd d_sclosurc 0f Jhe substance nf the adv_ces
Tece_veJ _nd c_}ns1iluled an acl _J('vvaivernr lns's __flcgal prnl_css_nnal pr1v_I__g_-

, v__i _v_cn _f chc rcqucstcd 1nf0rmatlan _s c_cmptcd under Sect_an _1 andlnT Se__0n
_4, the RespondenUlntended Defendant is in bre_h __t' _ts st_culnTy July as 1l has
rcfused tn pmvidc samc w_hoLn nrst conduct_ng thc sc_J0n Jj 8sscssJnem,
anaI_vs_s aI1d dclcnnJn8t_on aI1d communicatin_ Th_s 1n its reasans ta the _ppl_cant.

;ss__)n da_ed _he _ _1I) maTch 2n_ _ the Res _)nden___nlend_,d De__cnJan(__ ' 4; _
, m, ?l ged ;s,.o,,o,.,...
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___

_. In decld_ng _vhclhcr 0r n0t Icave shuuId be _r8ntcd Ihe C_>u_ shouIJ app_)_ (hc
CIL'V6lcd ThTeshold tcsl, lh4t Is, w_hethcr Ihe 4ppl_cgnT has a rcasc)ngbly _0od
Ch_Ce Or' success, as ouTI_ned _n the c_c of _R u C'uJ___o Jd lJ' rsrf_L>f _'u_Mcf7 ex
_D_r!eU_rr!M,luM J99B 1S_dC;R5J5

II J'hC ReSm)ndenUlnTendcd DeJ'in_4nt sh0uld be all()wfd to rcly on sec(_un 29(_
bCC8USC _I l___s 4 subst8ntJvc _ssue u I' ly_v 8nd having r__gTd to the clcac na(urc uf
lhe _nJ'urmatlon s0ughl Ihe _espondcm shc_4IJ be 8IIo__ed _u rel)_ 0n _hc
C_Cmpl_nn cspecl8lly s_nL'e n__ new ev_dencc _s re_uired

I_l. meTe haS hL'en nu wa_ver _n Ihe __rcumst8nccs of lhis c_e ot- thc lc_4l
pTafesslon8I priviIc_c pTavided undcr scclian 29( I ).

lv Thc Rcsmndcnt/Inlcndcd _efendanI w_s undfr na obl_gaIJon in th_s _ns1ancc Iu
SeT OUl lCaSOn-S Tcl4l_n_ t0 thc ovcnIJ1n_ sect_an 3S provis_c_n _n thc pubJIc _mcTest
_ (hc Appllc_1 placed nu ev_dencc bcfnTe il lu ca__s_dcr

_O, 1'hc pnmary iss4e that the _ourl is Tc4Lnred to dctcnn_ne _ (h_s stagc Is

_ Vhethcr ur nnl Ihe AppJicanU InlendcJ Cla_mAm has 4n gr_ugble cgsc su __ _c)
J_L_-sl_I'y 4 rev_e_v of thc Rcsmndent' s dcc_sion lu Kt'use to prov_dL_ cup_es of w_r_ttcn
JnSt_Cl_On_- le_al advJcc and Ihe ident_T_ 0t- thc aulhc__s) 0f s_c rcceiv_cd bv, the
RespondcnI from lhc_r Ie_8t un_ _d Ihe uI'nce of thc A_omey GenecgJ_

_'!_cn !_nc Tynt_n _ leav_c
2I The APpIICanl 4nJ lhe Respondcnl _rc yt 0dds _h Tespcct lu the tc_ th_ shc_4ld be
4ppl_ed _vhcn dclcrmin_n_ whethcT Jcave Ji_rJudic_al re___cw sh__uld be _ranted
_2, J'hL' AppI_c4nt/Intendcd C_aim4nt rel_ed an thL_ c_s_c ur S___rm_ _> J_rrJ_n_ _oo6 __r.K_JI{_
J_t_ fOT IlS _O51l_un th8t Thc tcsI _s 'whclhcr the applicanl hgs yn 8rguabIc €T__unJ f0T
J_udic_4I Tevic_v with a rcgl__c prosp_ ofsucccss '
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___ _ _ _ _ __

23. TI_e Kcs_ndenUlntended Ucfi_ndanl sub_nitted th8t thc thTe_h(_ld tesT gs outl_ncd in
__'_urmu _s nat thc onIy lesl and reJied on the case _r_R _ _ors___o_7d _J._rr_c_r C:r__r_c_r7 e_
__ r_e _urr!noJon J998 7_S PdC.'R 5J5 _n support of 1l__ p{_sit_o__ that thc clcv_cd (es_,
Ih4t _s, 'whclhcr Ihe appl_cam h8vc a TcasonahIy _aod ch_cc ofsuccess with _ts clgim foc
._ud_i_4I cev_ew as 8mcnded; should bc 8ppl1cd _n lhcse ciTcumnanccs

24 _eforc dcle__nin_ whlch ccst _s lu be praffercd _c 1.s 1mp_rtgnl to undcrsT_d The
_ason(s) why 2eave is cequJrcd for Jud_cial review Thc cmirc Iaw was an8t_._scd
ln _M!!Che!! v Ceor_cs b Raw!ins JA (as hc Thcn was) at para_r8phs _6 to 49 _n tl_ese
teTms

''/i_J An uppIlcnnr_or Ieuve _.c re__4rrcd ro s_o__ r_ul rhere r_ oM 4r_71_4b Ic L_u.ye,
rtne I_uI _,_ _oI .rrlvo Iou.v_ r_r.v rs to prc_eMr brJ.Ty-br_J_es _rom M'oslrMg __e_ c_rx_rr:__
I_me }__J_ mls_iJeJ r7r Irr__rnI c-ompJurr7J.v' rhu_ rMIMI4Md Kc)_k_Muy r:r7mr.r __
h-nlroMoI I'yJcruIrr)M ot Se If-_mp IrtyeJ und ,5m47I D4s1_e.).v J_JJI_r7rd DrpJoc_
sJnrcd as._nIIn}__.v'

J_k' w_n Ie J74rposc ofre_4irlMy rhuI Ic_c s_o4Id_r.vr _e rJbr4__ed Jo rno_e
Ihe u_pI_L'uIioM_orJ4dlclaI re'_'rew wo_I4 6e defeured _/'rhe cu4rr __ere rn grx
__In Ihe mntlei rr7 4My Jc_Ih 4l Ih4r sJ4ge J_ rx_ u yuic_ per4s4I nf Jhe
muIerluI r_er7 4__urJub Ie, Jhe co4rr rX_M_ Jhar rr d_._'c'Ioses __'_4r mJghr rJM
./_rI_er coM.rldk'ruJrrJM rurM our ro 6e 0_ org4ubJe cc_._e rM _o__o1_r o/gruMJrnx
Io (Xe a_PI_cuMI Ihe rcIre_ cInrmcd, rr rx_y_r. _n r_e e_ercJsk_ uJ' u Ju_ic'ruI
dl,lcJ'eIrr)_, Ir_ gi_e _lm Ieavc rn uppI.>_ur tXoI reIJc/ J_e_ J_.yc'reJrcJM r_4r Jhr
C_JIJrI r.v e_ercrslnx 4l Ihr.T .yIuxe _.c Mor Ihc s4me rJ.v r_ul n'_rc'h _l _ c c4I7__d uM
Ir_ e_ercl,ce _'_eM 0JI Jhe ev_JeMce is rM nnd r_k_ murrer hc_._ beeM .ti_II_ 4rKrJk>J
uI Ihe _enrrM_ ofr_y u_pI_c'urir7n. '

/J__/ 7n-5hclrmu _' _rowMy-AnJr7_Me, rXe 4ppcIIuMr, r_e JheM CX_e___.erlcc rJ/
JiJMr_uJ u_d robaxo, aJIegeJIy urrcmpred ro rr7_4cnc'e l_e co4rsc of u Jr_uI
L'unJuc'IeJ 6_ Ihc C'_iefæug_._'lrure T_e _hief_4.vrlce_ LIe__ed rhe 47Ieg4JruM.T u__
mrrrMIu_Med Ih4l procee__My.v u_urMsr hrm wcre __/IueMced by' po7rr_rnJ _re>.v.>ure
He opp7rcd_orJrrJiL'ruI re_'re}_' o_Ihc decJ.er_JM rrJ pic7sec_re Xrnr, aMd fnr u .vJuY_ r_f
IhC CrImJtIUI prc_ceedl_xs 4gorMsI __m J7e_dr Mx r_e dererm_nuJir_M ot lh__
4ppIicallrJn T_e J4dxc graMreJ Ieu_e_ u_d srnJ_ed r_e proceeJ_Mg.v' I_ o_rm_Mg rhe
dRCr,___rJn _Y Ihc Co4rl o_A_peuI Ir7 ._eI 4s_de r_eJ_Jxe_ rJrJer. rhe _rr__J_ _'n4ML_rI
heIJ I_uI Ihe ch47Ie Mxk' ro r_y Jer'r.vrr_M ro proscc_re M'u.> _n _r_Mr'rp Ie susc-eplr_Ik_ r_J
/4dICIuI re_le}v' b_( ln c.xlreme Jy rure cuses r_eJr LurJs_rp_' werc_ ._'ur_s_cd Jhur r_k_
JuJye hud /nl Ied rMrcr oJJu, rr_ Iuu_ ur rhc e_'_de_ce n__eruI7 uMJ ro idcMr Jt_ __c
KrrJ4_dr o_ _'hrcX r_c up_eII4_t's c_oI7eMge M'u.v uryu4bIe r_err' LorJs_r_.c
I_ere_c_re he Id Jhar r_e (:rx4rr r!fAp_aI w'as Jrr.TJJ._cJ rn mu_iMg ils o__M 0_a JysJ.y rJ./'
Ihc_ocrs 4Md circ4m.cruMce.v'
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/_NJ JM urJ'rvir7g ur _l.v JeL'r.v__r7_ _n_hyrmy_ c'y.v_c. 7-c_r__' R__y_um c_nJ W4Ikrr
cI_c'_JyrkJ rhe rk_r./iJr rhr yr4_r r!_'Ir4ur _n lhe_cJIIc_wrnx lrrm.y' (lO06J 6_ 9YIR J J9
ur J_1-J_NJ

__e urdr_ury' r_Ie now _s tX4I rXe co4rr 11'17I re_ysR Ic_v'e ro cI41mJydic__I
revrew yn Ies_ _4(_s_ed l_a( IXere _s 4n arm46Ie groynd _or /4d_c_al revryw
h4vrng a re4Irsrrc prospecr oJsyccess 4nd nor s4bJccr ro a discrcr_rlnurJ_ _ur
_ych as deI_y or 4n 4Itcrnar_ve rcmedy _yr 4rma6rl_ry can_nr 6e JyJxeJ
wir_o4r rR_erence ro lhe nul4re unJ gruvrri r!_r_r _._'.vuk Jc_ be 4ry4rJ. Jr r.v' rr
re_'r w_iL'h _.v ./Jrx_bIe in il.v' 4pp Irc'4lion. A_' lhe _ngllsh Co4rt o/Appc4I
rec'enIIi s4rJ wi(X re_erence to (Xe crviI _t4ndard oJ prooJ _n K (un rhe
4ppI_c4tro_ oJ J4J v _enral JJe4Ir_ Ky__iew rr_b_nuJ (i_r7rrhcrM
KeglonJ _lOU5) _'WL_ Ltv J6U5, /lfIIJ_/ _Y _6N, ur purc_ (6lI, rn u p4s'.__c_Kr
appI_c_ble mvrar__ m_runJr_ rrJ urxvuh_J_rJ_

' r_k' mure _e'r_u_.y rhc uIIkKyr_rJ_ rJr r_r mc7rr .yerro4._ rXe
cun__eyvenL'k.s !_ rhe uIIexuJ_rJn r.v' prcJvrJ, rhe srronxer mysl be r_e
evrJenc'r he_ure 4 cc_4rr ___II_nd tXe 4IIeg4rron pro_ed o_ r_e balancy
o/pFob4b_ Irt_es Jhw r_e_ J7e_rbrI_r_ oJ r_e .vr_ndurJ I_c._ nrJr i_ yn_
4dJ4srmenr Ju r_e degrey ?J_rrlbu6rI_Jy rey4ireJ.fcJr 4n 4IIegur_on ro
be prov'ed (_4ch r__r u mrJre _'kr_rJ_._' 4IIrxulrun h4s ro 6e proued 1o 4
__ghk_r degrey oJ_rnbuh_7_ryJ, hul r_ rhe ._'rre_glh or yy4I__ oJ rXe
yvrdcnce rhur w_II rn pruc'ric'r br rey4rreJ _or 4n 47Ieg_Jion ro be
_rovyJ on rhe hu Iunc'e r!fprcJb4b_Irr_e_ '

JI r.v_ nrJI knrJ_xh IhuI u c'y_r r.v' poIenlruI7y arg44bI__, 4n _ppI_c4nr c4nnor _IeuJ
_rlle'nIruI urK_uhi7_ Iy IrJ _y.v'Ir_ I_r xrunl o/ Ie4ve Jo _ss1_e proce__din_s 4pun u
.v_peL'_Iulrve hc__'_.y whrc'h rr r.y ho_7c_d rXe _nrer Iocyror_ process_ oJ rhe cr_yrr muy
._lrenyIhen: IW4I4Iy7y > D_rec(or oJ__bI_c _roscc4lron.e JlIJUJ/ _ I_Rl' 7Il 4l
__JJ '

__9J In m_ v'_yw r__.s .rraremenr d_d nrJl chunKr rhr _rx4y6Ie c'4_4' s'r4nd4rd_or
Ic4ve Ialddown ln rhe JnJnnJ Revcn_rk C'umr_ cu.y'r Ir mere Jy ycraI__es 4rg4a6Ie lo
ry?_lrk> a gryaler cIeyrke u/ uryuyhrI_Iy rh4 yuoruI_on_rom R (on 1he 4p_Irk'nrrun
o/'I_) v MkMruI HcyIr_ Revrrw Jrr64_uI (JVo_rhRrn N__gronJsyems mere_Iy lrJ
.v_gge.v'I IhuI uryuub_Ir Ii cunnul be sypporredon _ _pec1_I4r___k_ ba_l._ /irlm kv_JkML'r
IhuI m4y emerge dyrrng r_e coyrse oJ r_e Jnrer Ioc_Jr_r_ prrJL'e.v.y Il _s uI._'u
rndrc4rrng I_4r r_y n4r4re _nd xruvrry rJJ r_e __.v'yr_ m4_r br (uken rnJo
crlM.vrderur_rln _n drJermrn_nK lhe .v'y_Jic'rr_c'y 4_d coge_cy o_ rXe ev_denc__ __X_ch
w_IJ bk Iu_en __l(J cc_n_rdernIrun luJysIr_ Ihe gr4nr oJ7eavc ___ys r_e cu1Jrl mLr.vr
bkyr _M mrnJ rhyr b morc_ serioys 4l Ieg_rron _4s ro _c provcd ro a __g_er dk Krck
r7/prcJhuhrI_l_ Whr Ie r_e _4Iance oJproba6rI_r_' r__m4rn.s r_k_ Jy.sr, r_e .vrrenxJh
unJ yuuIrry c7/ lhe e>rdence reycr_red ro prove a _er'ru1__ uJlegur_r_n rJn Jhc hu Iunc'k
_ rt/ prrJhybrI_Jy _'rII, tn pr4crrc__', be hrgXer r_un r_ur re?4_re_J Jr7 prrJve un
4IIrK4lrr__ o/'lr_v'_r_7 nn/yre rhr_ expI4rns lh__ .sr4reme_nr ___.e r_k_ /7c_rhrI_ry rJ/ rhk
I _'r4ndurd Ires nor __ 4_y 4d74srm__nr ro rhk_ dygr_e_ rJ/'_r_Jbnh_ Irli b_{J _M rhk
_rrenglh or qy_Ir_' oJr_e ev'_dence' Ii _.v rln rhr.v_ hu.v__.v lhur I drJ _r_J 4yrre }___r_ _4_r
Asr4pX4_:e cnnrenr_rln, _or }_h_c_ he L'_JeJ ._Wu.y.v' _nrr_ J.lJ u _rrmrnghnm {'rr__
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L'o_Mc_I. n (on (_e n__I_c'ur_uM uf rXe ,_o_Ie l7r_uM_.v_I_uMJ v r_nneI 7JI,__Ir_L'l
L'orr_c_I4_d Jnn_ern l.lJ v l'umero_-Jl_ncDoMuIJu.v uuI_urlIY, I_4I Ihere ure
.v_ec_u7 c_rcym_r4nce_ rM J_e _re.ve_r c4se. wh_c_ reyu_r'_ r_e sr4I1dnrd o/'_rrJr!rr_M
rh_.v u__I_carlo_.for Ie4ve ro _c_ mr_re' r_uM./Ir_r 4_ nrgyu_Ie c'u,ve ''

2s Ha___ng consJdered bath iases rct-i-ncd To by the respcllvc part_cs and tI_e pnnclpIcs
outl_ned _n .__r_L__eII chc ovcnidin_ factuT in Ihe courI's v_e_v _s aT_u_h_I_l? ln lhc O_fard
Cc_n_ise Di_ion8ry '8T_uabI_ is deJincd _o mean, ''ca_ahle of bcln_ suppa_ed _JT
su_a_ncd by ar_4menc.'' This must necess8r_ly cume _Tom thc a_idav_t ev_dcncc, by Ihc
authnc_ties ciced and Ihc t'recdom af rnlum1allon Acl.

26 _'hc locgl yu(h__ri__cs wh_ch dcalt w_th leyv_ l'nr .1ud_c_al ceview _enerally havc rcllcd on
the (csl as ou_ljncd _n S_4rm4. _nd Ihc caurt _s of tl_e vicw chaI Ihcrc _s no need _n IheSe
clrcumsta__ces tn depa_ t-rom same Accc_rd_n_l,v chc rcJcv8nI tesc _,_ whclhcr Ihc
''a__llcant has _ 8r_u8ble _ruund l_nr ._udici8I review w_lh a rcaI_st_c pras_ct af sui_eSS
and nat subject to any discTet1nnary bar such as delay nT an altcrnat_ve remedy ''

2J At _hjs s_age Ihcrcforc The Court js nol cnnccrncd w_th facts bul ralher w_th the n8ture ut'
_hc cvldcnce f0r the pur_nse of _gu8bJl_ty 8nd wilh a vlcw of dctenn_n_n_ _vhelhcr any
of the aT_umcn(s adv__ccd rev_egI ar_uahIe grounds u_h_ch ha__e a reallsl_c prospect af
suCCeS5

_8. _n nrder ((_ d_cnn_nc whnher tl_ere are arguabtc graunds fur J_ud_c>_aI rcv_cw the cou_
cnns_dc_d the pumu_ and efl-c_ of Thc _reedom uf rnI'nrmatlon Act and als(_ cnnsldcr
thc gc_umenc_ aJv_anccd as to _vhetheT in all che circumnances d__i_{_su_ vvould _
!
I conlrarY tO l C PU lC lntCre_l'

29 The App)_cynUln(ended CIalm8m _n this i__ says that _t requesled lhe InformaIlon
_cause i( had concccns ab0ul lhe )egaI__y of The requesl fnr _roposaIs pr0cess t'c_r
_ scrccning for potenli4I inves_on 1nJt_ated by the M_n_stcr. _'he Appl_i_nUInlendcd
_Ialmam w8s 0f the v_iew lh_ chc pr0ccss by-p4ssed che Ccntral Tcnders Bl}aTJ __cl and
thus mi_hl n_}c havc bi-cn 1n c0nfarmity wilh Ihe Iaw
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30 Thc Kcs ondenu_ntended Defcndant _n _ls N ; Ih _
rcIlcd on sectJon 27 of Ihe FrceJom af InfoIm8t_on JL_ 45 lhe bas_s for refus_ng che
Nqucs Icd dacu Jn ents.

3 I Scct_on 21 ( l) _ru_des _s follo_s

''S4bJrcI Io I_i.Y ._eL'l_rJn. c_ Joc'umeMl r_ oM e_em_r Jr_L'_menI r__r r_ 4 doc4me_r r_e
c7r.1'c'Ic1.1_rre o.___h_ch r_Mder r__.y Ac'r -

(uJ WouIcf _r_clo_e marJyJ' _n rhe noI4re o.f __ r J_rnrr_n, _cI>__ce or
reCrJmm_MJ4lruM prep_red by u_ r___ic'cr c_r ærMrst__r o.f __nvyrMmeMr, ur
co_s4IluIrrJn rJr JeIrber4t_o_ lh4r hu.y ru_en _Ic_c'e belweeM omcer.y, Jt_rnr.yJrJ'
r Jt'CuverMmeMr. or un rJJ7iL'rr c_nJ o ,_i__srer o.f_uI_ernmeMr. rM Jh__ co__rsy
?/: cJJ'./r7r I_e 17crrposR of lhe cfyIr_erulrve prucessRs _MvoII'ed _n rhr ./crncrron
?f4_cr6I_c u1Jrhorrry, unJ

mJ __ouJJ be L'r7nrrur_ to rhep_6I_c _nrere_l ''

31_. Ry Ihc sald Noticc thc Rcs_nndenUIntended l}cfcnd8n_ relyin_ un _ct_an _7 _nt-oTm__d
thc Jl__I_c4nUlnlcnded ClaJm8nt thac lhe Jucuments __eIc c___m_led 4nJ _y__e _hc
folInwing Ivvc_ rcysuns for this po_Jon:

_ 'l'h8t s1nce relev_l ___f0rmat_on surrounding Ihe pTc_ce5s _s n0_v prov_dcd
J_scIosure w_s n_ .iust_t-ied _n lhc p4bI_c _nterc_; and
ll, _h4l Ihe decls_on to movc fnmard w_th Ihe pracess and thc selec'l_c_n ut'
thc thrcc (1) chu_n _nvest0Ts vere 8grccd cn hy C4binet.

_ U_ ,..
- Y U mISSInns 4 C e TU_Y. l K pp ICan ntfn C aImanl su mllte
_h
l _4__'u__,v scc4t___Jzed, aTc I_nccnablc and lhe Rcsp0nden_ on w_hosc shnL___er_ the burden
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lics to dem0nstrate why _he graming of 8ccess wauId he cnnlraTy la the p4bl_c _nlErCSI
has wh{_l_y raIIcd Io pro___de compelI__,_ reasnn as In why sucl_ acccss shnuld hc w_chtleld

j4. _'he Appl_can(Jlnlended _.la_mant furTher s4bn__tted lhal Il's rcason8ble and le__l_M_IC
expec_a(inn In ga_n 8cccss To the sa_d d0cumenl undcr thc t'reedom of lnt'nrmaclon Jlct far
oLn_vc_chcd the expIa__ali__ns lhm havc bccn prov_ded by _he Respondcnt lJl _ts let(eT da_ed
lh cnnsidccacions f0r w.,t_,hu_d,n such
infum1_l_nn.

35 _'he ApplicanU_n_endcd _la_mant further suhmitled Ihat Thc cle8r i_,tenl___n ot' Ihc
le€_sIa(_on is for _nformat_an reques'ced undcr Ihc Act to be 5uppl_ed savc and cxcePt _n
ll_nITed exceptiuI1s and c_rcum_ances w_hJch are necessary _o protect essenl_aI _LlhI_c
_nteTesls _d pr1vmc bus_ness 8ffa_rs and _n Ihls casc The p4bl_c _nlereSI CXCCPl_On ln
w_ThhoJdJnc tl_e requcsled infnnn_1on daes __0t apply.

_6. In order (__ de_erminc w_hcthcr d_sclosure ul' lhe requcstcd document _s cc_nlrary ln pubI_c
_n_ercn a careful ex8m_nalian nt' lhc _mcnt and purp0ct 0r the Frecdom af l2lfarn_at_a_,
must be can_ed uul. The ap_roach 1o the freedc_m nt- Int-ormaT_on Act _s sel __ul
cumprehensivcIy _n thc dcc_s_an of tl,e Hnn__urablc Just_ce Man_i in _.4.yh nrd ___.M.__ur u
__hI_c___r___ce __'ommrs_ron C'I4_m __rJ (.:_JYII6-YOOJJ, del_ve_d _pr_l 2 20U1

37 _Jle freedum {}l' InfnrmatIan An 8lla__s puhlic aLnhoc_t_cs to refuse d_scInsurc- or
infnrmm_on rcquested _f nne c_r mnrc of thc cxempt)ons c{_nlalncd _n lhc Act aTe
8ppl_cable Sume nl' lhcsc __xcmp1_0ns ace abs0lute, whlIc nchcn acc qu8llfled
l'
3Y. _'hc cXempt_a__ pru__ided t'nT undcr scction _1 appe_s l__ hc quaIlficd IJl_,_sh u!'_ ,5uM_uJ' >'
__y_Iic ._erv_rc_e (_rJmmr.s.eroM __ _OO_/OO077_ Mnnsal J stated as fallc)_vs.

'___ _.s Jmmed_4reI_' 4_pyrenr. l_e_ reyrrlremenr_ u/'.1'ec'rir_M l7., (J) urc' r__'?/o7J, ,rrJ
_ Jhot y Jr7L'_JMenr._uIIrM_ ___rhrM (he cfe_iM_r_rJn ?J:y-_7. (Jj (4J my.__I uI,__rJ _e ,__hrt__'M lo
he .y_rL_h __ur rr.y J_sc Io_urc_ }__cJuIJ _e L'_JMlr_r>' ro JhRJ7__7_L' rnIere_l s l _ !IJ (hJ'
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39 The AppllcantJlntcnded _Iaim4nt _Jv4nced th8t the RcspondcnUIntcndcd Def_endynt in
IhJs case d{}cs nut h4ve an automatJc ngm lo non-disclus4re. 8nd th8t thc lntcndcd
Defendant musl have cc_nsidcTed whether the pubJic 1ntc_rcm _n kecp_n_ lhe ___f0rmatJ0n
cunndent_al was of grcalcr _mpnrl_cc, th4n the public _ntcrc_ _n d_scJnsin_ Ihc s4_J
_nI'urmat_on

40 me aTcumcnI _s thaI lhe onus is c_n the Resp0ndent/Imcndcd Defendant lu shuw th4t it Is
enlilleJ re4sanably ta rcJy on an exemE7liun cI__ned 4nd ta nat gTant aL'cL_s__ lu Ihc
dacumenls rc4ucsteJ In _,N!mmo _ _Je_anJer C'rJ_r4M ynd So Ms lld. l_JY6_ __._.' JfJ_ r!r
JJO Lord W_Jbcrt-oTcc_ m_ed,

''lhe orrhodo_ prlnc'.l_7e (i'nmmr_M rr_ bulh rXe crrm_n4I aMd rhe c___II IuwJ Jhyr
e_c'e_IruM_ etc. 0re lo 6c ._e_r u_ b_ rhrJ.Y_e whrJ re Jy c_M rhem ''

9l _dd_l_nn4Ily, the App_icanUlntendcd _Iaimanl cc_nlcnJs th8t the Kcs_ndcm havin_
decJded thaT Thc documenl w_ c_empt was requ_Tcd to cany c}Ln a sect_an 35 publ_c
_nlcKst overr_de 8sscssmcnt and analysis lu deteTm_ne whethcT d1scIosuN w4s necess8ry
nnlw_lhsWndin_ th4t _t may havc bccn cxem_l

42 Scct_an 3S ofthc t'rccdom nf Inl_i}rmat_un Act pro___des
''n'lJl__Ih.yI4ndrMx 4ny I4n' ro r_e c0nJrury. u _4bIrc' rr__lhorr_ sh4II K_ve_ uL'c'e.Y.y rrJ
4n e_em_l d0c'umenl whrrr rhere rs re4._oM0b I__ y__IJynce Jhur .Y'_Kn!_cuMr (nj ub4ye
o_ a4rhorl_ or r7egI_c'r rJ_'_r_/urmuMce or o_cr_7 drJry rJJ' (bJ in/u.Y'rrce (u c_n
inJ_vrduuI, h_s or ls Il_eI_ rn _r_ve c_c'c'4rred or rn rXe _'_rc1lmyranc'e.__ r_/'y__'rMK
; uL'c'e,Y_,y _/'(hc_ duc4mRnI is J1lyri_ycJ rn r__ __lbIic' _nreresr hyvrng regar'd buJh rrJ uny
I 6_J_ h f_ ,
eM? IUn l(JUn_ Um4_el yIm OyafIse.f0m (IInK.Ylt
93 me RespunJenUInlended LJefcndant submilled lh4l _t was 4nder n0 abl1g_ion in Ih_s
_nstancc to scT oc_l Teasc_ns Tel_n_ to the 0verr_d_ng scctinn 15 pTc_v_s_c_n _1_ the pubI_c
interest as the Appl_c8nUlntcnded (_Iaimanl pl4ced no ev_dencc bcfarc _ In c(}nsider
l WhelheT thc AppI_cynUIntended _la__n8nt h8d an nbli_alinn lu pI4ce e___dence bet-orc 1hc
. Kcs_ndcnUInlendcd Dcl'endant _s an _ssue that thc _aurt wnulJ havc lu detem__ne on 8
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__ccrusal datcd thc 16 Au_ust_ _o) 2 the ne5p(_n_enl clruscd to dlsclosE tlle equested

s4bstant_ve heaTin_ Al lhis swgc howcvcr, _ 8ppe8rs ta th>s C__url Ihal pas_t_on
ad__anccd th8t the Resp0ndenUIntended l}et'endanl nugm Io havc undeMake__ a puhl_c
_nteTest 8ssessment is yn ar_umenc Ih_ is arguablc _d h8s 8 real_st_c prc_5pecl nt-succcss

44 J_c Rcspondcnt/2mended Defenda__t has alsu wu_hl ln TcIy an scct_on 29 of the Act ynd
Thc _ouct must consideT the aT_umem as wh_hcr thc KcspondenUIntended _el_ndanl can
rely un seclinn 29 nf lhc __rccdom of JnfoImmJ0n Act as a _rc_u1_d l__r dcn_lng acccss Io
Thc rcqucncd _nform8t_on and u_hether lhe said pn5_c1nn ougm n_ to be cons_dered __ve__
Ihc _8ct 1h8t it was caised arler lhe cnmmcnccmcm of thcse proceedln_s ynd whelher lhcTc
h_ hecn _y wa1vcr of privile_e

4S Thc AppI_cant/lntcndcd _l8_m8nt co__tends lh_l lhe Respnndcnt/Imcndcd Defendant _5
n_ ent_tleJ lc_ Tely nn secc1on 2Y of Ihc _'rccdom af Infam_at_c_n A_I as' a groL_nd t-or
rcfusal ta pTovidc the requested _nf0rmatiun _iven lh_ samc was not adv'anced 8t the time
that the decisi__n _vas madL- and conv_-ycd ta the AppJicant in lhe nespnndcn_s Icltcr of
rel'usal dmed I 6'h Augun, 20I2

46 'I'hc i_pplicant.Il__tended Claimanl aIsn cnmcnds thm Thc Respandent/lntcnded l}eI'endanl
in lhis c'as'L' was s_ac_nriIy bound to prav_de reasans I'ur ils deci._inn and by _cs lcTtcr af
lh , _.
infnr_nation un tI_e hasis lhal samc was consJdcIcd exempt under 21( l t nt' Ihc Jlcl and
di5_'Insed Ihac chc rcvcJmJ0n of saJne could nal he J_uslil_ied _n chc pubIJc Intcrest s_nce
rclcvant _nfann8t_a__ surc0undin_ lhe prc%ess was now prov1ded and t'urtI_cr Ihe dec1s_nn
t0 move fanvard w_lh lhe prncess and thc sclcct_0n of the three (_ } chusen _nveslnrs was
agrccd hy _:ab_nct

_1. _he Appl_camJlnle__JeJ _laimanl m_cd Ih_ 1hc rcasons o_l_ned in ils letler _}(' rcl'usaI
d_cd _hc I 6'h Augun, 20I2 dJd not 8dvan_e the Teas'on ch_ chc ccqucstcd dncumenls aTe
' cxcmpted on the _round ul le_al pTnfcss1nnaI prIv1Icgc undec sect_un 29 (I ) nI' lhc Act
8nd _iven that lhere are nn cxccpI1onaI c_rcumst8nced to J_ust_fy Ihe cnurl acccptlng 8ny
subsequenl reason rnr lhe Rcs_ndcnt rc_s_n_ to prov__de Ihc requesIed _nfn_aI1on, as
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___ 2blty _12cTtacnrddreat_csdcrv_cdl7ocnc_chmcb_c3ct _o J 2 f0r the flrst tlme |ndl___ed _hyt _ls Te(4sgl wy_ndg4__nltt
I

_n ;n __s41h DeccmbcT 2ul2Jcttcc _t _s ust _ng__thec_ccumstancesof_thec4_ __u
thc court to Iefuse to cons_der the subsequent re4sun uI' lhe Re_pnndem as containcd _n its
rh

48 Thc AppI_c_nUlnlended Claimam fuTthcr comcnds ThAt thc Kcspondent/Intended
Dcfcndam h8d ampIe tJmc dur_n_ the ttuee momhs I__nit4t_an penud tu rcly c_n sccliun 29
as 4 _ruund t'ur Tct'us4l hul f_a_Ied In dn sn. _l _vas n_ unt_J aAcr thc appI_c_ion for Ic8vc
_ U_
_ ,o,,cm,,, ,o,, thg, the ,e,ponde,,,n,c,de,; _ _,e
1h _ _ _
based on the _round th4t thc ducumcms 4Tc exemp_ed nn chc ground of Jceal profcssionaJ
prinlc_c un_cr scc>l_(Jn 29(I) oJ'thc Acc

49 In s4ppc_rl ul' _ls p__s_li__n lhe Applicanl/Inccnded CIaimam Tcl1cd on th__ foIlow_ng
y_hnm_es.

(4) _R s' v r,c!ndon Roru_o_ c! ' RrrMr _(J(t_ __l._ r_rv _YJ, _n whlch _c was
st8tcd th8t ''rr ii nor ord_nur_7_ open ro n decli_oM m4_er who _s requ_red ro
Krve re4sc7n._' ru re._'J7c_ncI lu u c'_4IJrM_r __ Krvrn_ d!__irinJ rJr _rJryr reu.yrJn;''

. (b)_K v _o7dsm_Ih v_oMdonBoro4o_o Wun_iworr_ _O0_ _WC;A _rvJJJO
__Y_O4 ' - C'L'__R__î_ AJ 9J ''Jhe co4rt X4s Io Iou_ uI I_e decrilun 4I lhe rlme
rl n_u._' 7_yde ynd uI Ihe mynner rn _'_rc'h _I wrJ.y c'rJmmunrc'uled Ir_ Ihi _er.__rJn _Jr
. _rr.__rJn.y ?__�c>ryJ  _y Ir_'-'
!,

(cJ _R D v ,SecreI4r _ o SJ4Jr ur rhe Yumr _e _!r!men! _fJ(tJ _!_/H(:
_J55 Admrn ''rr _s __eII e_'ru_7_.yheJ r_ur r_e cr_urr _hr7uJLf y.x,rc'r._e ,'a4rinn
___ore acceprln_ re_aio_i.for a decri_on whrc_ 1_erc nor 47'rrc_I4red 4r r_e rlmc_
o_ rXc_ Jecrsrun _ur were oMIy e-c_re._'.yrJ 7yIer. _n J7urIrc'u Iyr u_Ier Ihe
I L. ,, mm,,,.,m,,, o/ .,,,,,,,,,,., , -,

Page lS o( 22
!



___

(dJ _R u .5ecrerar _ rJ ' _iuJe nr rhy _'M1!Jro_me_J e_ _ KiMo.v!r7n u 7r7n IJuJJ.__'!
_L''urr_c_J J996 Er7u _R __8 4J ___ _n wh_ch The c0urt pKrcned
contemp0r8neaus Ietters to Ie_ers wr_ccn ancr thc event i__ respc_nse In Ihc
ypplicyli__n l_i}rj_ud1c1al rcv1cw,

(yJ K_v 7,V4__h _' CXe7_e4 Co7Je_e u 'Arr unJ 77e.T!oLM _OOJ E_H_ Adm!n ' 51_
_J __ in which Swnley Yurmon J heJd, _Mrcr 4l_n, that' ''_'here Ihery l.T o
.v_luluJrJry JlrJ_ rr_ gJ1_c rea_oM_ 4_ p4rr pflhe MoriJL'uJrrJM rt_ l_e Jk'cr.lioI1, _o
rhrJr Jhk_ 4deg114cy o.rrhe ren_un.v _.v' _r.1'e J_muJe rJ co_dirloM orlhe Ieg4IrIJ_ r_/'
rhe dccr_rnn. oM7y _n e_c'e_J_rJnu7 L'_rcumsrrJMcy_ rI 4r aI7 wiII Ihe C'rJ_ J_'I uL'c'e_l
__u_.yyy_eMr k_v1dc_ck_ ofIhc rc0_oM_. ''

_ _R u M'e_JmrM.crer{ir _{.r7_ML'!7 e_ _'rmo__1> J996 lA7JER_OZ _n vvI_iLh Ihe
cnurl hL'Id, 1nccr aJia thm thcrc is a stAtutocy duly lc_ _1ve reasnns and w_crc
theK _s a fa_lure u__ lhe parl nt' IhL_ Rcspondcm c0 pravJde 8ccurate reasa___ yl
lhe lime nf thc dcc_s_on a CI81m8nt _s prima facie cnl_lled In have thc dcc1slon
quashcd

SO _'he Appl_cant/ Intended Cla_mynl adv_)ca_cd ch_ cvcn 1t- the c0ur1 8ccepts the ydd_t_{}nal
re_s_)n prnv1ded hy thc KcspondcnUIntended Defendanl in ils lellcr da1cd 4th _cccmbcl,
2ft l2, (hm is, ch8t Thc muened _nfarmat_an is alm) exemp1cd on 1hc _r0u__ds 0f Ie_al
pr0fess_a__al pr_v_le_e, lhyl lhe a_' 1nn or thc KcspandenUIntendcd l}efendanl _n
Kquest_n_ ad__ice un _ issue ch_ was T8_scd by che Appl_c_nl as a n1alcer nt- pubI_c
inccrcs_ and 1hc subscquent 8m0ns af lhe Resp{_nJenl _n Tcfcnlng co thc sald adv_ce and
_ voluntar_ly relyin_ upc_n lhe L>nmL_nl-s ol' samc _n chc Senate on tl_e _8th Fehruary, 2lt I 2
amnunccd ta a pubI_cat_an and d_sclas4re 0f the suhswnce of chc advicc Icce_ved a__d
const___tcd 8n 8ct af_8___er and resulled _n IhL' Inss nf lcgaI profess_onal privilc_e.

5I . me Res_ndcnUImcndcd Dcfendant canlended lhac i_ should bc allowed to TeIy un
. scct_an 22( I) because it Tyises a suhmam1vc _ssuc of l8w and hav____ re__d In lhc cIcar
natule 0f lhe inI'nrmaclon sought, thc Resp0ndent shuuIJ hL' aIInwL-d to Tcly ol) 1he
exempl_on cspcc_ally'_ s_nce no new ev_denc'e is requlrcd
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S2 In su_pnrI ut' _(s p7sit_an me Respondent/lntcndcd Dcfendam Telied c_n lhe case uf_B_____rr
_v De_4r!men! or _-nvrru_menr Fi7rJJ unJ Rur47 J urrs _OJl _'nv l K. J_ ln Ihac ca_c,
Ihc appI_c4n_s _n_ti8J request was rcfuscd hy che p4bI_c _dy un a panicul8r exccpt_on
_ncr a Tevenal hy Ihc Infannat_0n CoJnm_ssJoncr, chc puhlic hudy 4ppealed to che
Infonn8tlan Tr_bunal seek1n_ lu rely an tw0 further e_cepTions. l'hc issue t_nr Ihc cuurl ur
appeal to dec_de vas whcthcr Ihc auTho_ty could Tcly c_n cxcept_ans not prev_ously r__Jicd
nn, '-4_ ur r__ht'' aT only in circumst8nccs whcre IheTe w__ -'rc4sc_n4bIe Justincat_on'' far
allowlng thcm so co dn. The Cu4rl afAppe8J found _tselfun8bJc 1o accepc Ihe 6ppI_can_s
s4bmlsslon that pcrm_tt_ng a puhI_c> 44(hunty ta rely on a ncw c_ccp1_un _n Ihe
adm_n_slr4l_vc 4nd le_al rev_ew pr0ccss dcpTivcd che peTsnn sech_n_ the 1nform8t_on of
_y cffeccive J_udici4I cuntrol and thereby' destIoy1ng Ihc cffc_ive_ness uJ'lhc pr_ess

S3. JlI p_agraph 24 cJr R_rkett's c4se Sull_v8n LJ st8tcd

-'.yu_pu._'r 4pybIrc 4yrXor__ mrsr4_e_Iy.ru_I_ rrJ re Iy _M rr.v ri_y._'uI nulr_c4r_on ypon
u_ _rJver.yr e_Jec'r ypo_ p_6I_c sec4r_r_ or narlun47 Je._in_'r bic'c_y.yr rr JrcI nol
r'euIrze rhe ._igM!_c'unc'i (_/'r_r i_/_rmarlon, or rr _0_ls Jo re Iy nr7 _n 4Jvcr._'_ i_Jec'l
ypr1M u crrmrMaI lnq_lr_ or _Jpnn r_r ubrIiJ_ r_/' r_ pir.vr7n rc1 recervc 4 _41r rrruI
_rL'uu._'i iI r.v_ un4wure r7t r_e rny11rry or rXe rmpenJJnK rrruI. rJr r/_'r /u_I._' Ir7 reJJ_ o_
r_e commercr_I co__der7rrnIrry rJr _n/(Jrmyr_on w__ch rs or7Iy r41scd 4s un i__.y_i by
u Ih_rJ _4r_ d4__n_ rXe rev'_yw proL'i__.y. rJr rr ./u_I._' rc_ re7_ oM exemprron (_J
bec__.Ye _I JrJe.y nuI rMrlin77_ 4pprec_are r__r rXe reIe4.ey n_rhe rn_r_rm4lrun mrxXr
ynd__gyr n ruri ._pic'ie__. n'u4Id 4 p_rpos_ve __terprer_r_r_r7 ?_ r_r JJ_rec'r_vr
prccI4de r_e ryvrew prrJc'i._'.y unc7er urr 6 ._rum cons_Jerrng r_osc e_ce_Ir_r_n.1_
howRv'Rr _r4ve mlgXr be r_e u _vrr.__i __Jec'r.v_ r7/ cIr.1'c'Ius'_(reJ Jn rn.µ J4d_menJ. r_e
un.v_wrr Ir_ r_4I yyr.vI_on mys'r be ''_4o '' __rhe _rrccr_1_e _.v rirJJ u.y u whuIe

5_. W_Ih re'specl lu Ihe _ssuc uJ' w4_veT, the KespondcntJlntcndcd Dct'cn_am cc_nlcnJed lhere
has bccn no waivcT in Ihc c>ircumst4nces afth_s case 0f the Jc_al pTofcssinnaI privilefe
l prov_ded undec sectJ4n 29(_ ) _'hc d_sc_nsuTe c__ lhc scna_e _s n0t d_sc_asuIe _o 1hc woTld
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al I__e par1icularly slnce leave is onen re4uiced fol pcnons co cefeT tn con1c_)ts ot-
pr0cecdings in _aTliament

SS The _espondenUIncended _efendgm comended lhgt it _s Jmpcrgl___c cha_ ane ____es __c_gh_
TO the C_TCumstances Jn wh_ch the I_0nourablc Ministe_s statemcnl w_s mgJe. The
M_nlSTCT made che statement _n PaTI_ament and in rcspon_ ln y wTitten qucst_on thac ___
pOSCd tO hlm 0d lheTe Cuuld havc bccn nn _ntent_an t0 w_aJvc che pnv_leced ngturc o_ch__
adVICe s_nce thc _nlcnl_nn w_s to fulfiIJ h1s __r_iamentgrv. obJigac1nn lct _ns__cr q__cst_ons
_sed ta h_m in Parli8ment

56 I'hc Resp7ndent/2nccndcd _ere_,dant furthcr cnnlended thgt it could no( he rjir_v gssc_cd
th8t a SCnyloT answerln_ a qucsll{tn _n Parl_aIncm by merelv. stat_n_ That hc (_hwined lecgl
adv_ce _forc cmharh_n_ 0n a praJccc _v(_uIJ an_aunt To a wa_ ver ur le_gl profcss_ongl
pT_V_le_e enabl_ng an app__cant to _g_n lhe entire le_8l advice. The p4mose ofsuch
dlSClOSUCC Was n__t ta dJsAdvanlage jnyone or crcatc a misleyd_nc Imprcss_on Sect_o__
l9( l t pravides 8s foIInws.

' '_ dok'IJmkMI r,_ 4M exenr_l JrJc'_meMr r/ ir r_ n_ _LIc'_ u Mnt_7'e rXuJ rr wrJ_Id _e
_rlv'IIe_Cd ffnm _r'r7Jllctror1 l_ 7_grlI J7rc)cfedr___ n_ I_e _rc)y_d o/ Ik_guJ
_rn_i .y ._' _un4 I pr _ _' _ Jege '

S1 _ccoTJ_n_ to _W_!k'riJrJ v rcJmmoM__e_J__ JP_7 J6_ c''lx s_ 6l-_ profcssiona_
pC_vllCgC _ColecIs canfldcnt_aI cnmmun_c8t_ans bccween g lgwyec and (heic _ljent. mgdc
fOr Ihe damlna2)t pum{tse ol __v_nc or recfivin_ le_al adv_cc, {tr (or use _n accual ()T
am ic _p_cd I _ l __yt ion

I s_ Thc Fceedom ot- rn_'urm8t_on Jlc_ e_ves. T_chts of pub__c access to _nforma(,,tn _,e_d b
pUbI_C aulhar_t_es. _ubI_c auchor_ties ha__c Iwn b4s_c funct_ons undeT tl,e AcT. Tha_ _s, c()
COnfCm 0T dCny whether Icqucsled _nfam_8t_on _s held ynd to pcovidc Ihc Te44estec w__th
Thal _nt�)_at_on  lf a puhIic author_1y ls Te(_usin_ ta mc_ c1lher uf thesc ducics ic is
CC4U_rCd l__ _ssue a refusaI nnlIce Iu the rcqucstcr ehpla_n__,_ thc rcasons t'nr ic_ decisJon
_
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59 The RespondenUIntended Defendant pTav_ded Its Tefusal nalice un the I6th A4_usl, 20I 2
b_ d_d not re_y nn che exemplinn under se__nn 29(I) as a rcason for ns rct_usal _n
dccidJne whcthcI thJs t-a_Jurc d_scnt1tlcd thc Rcs_ndcnUlntcndcd Ucfcnd_t from raJs_ng
the exempt_an at a later date the c0urt considered the rea_n_n_ faund at para_r8ph __
in 1he cas'e ufB_rn!_hrir'_ _' Jn rJrmur!rJn C.i. Jmmr.y_'iiJnfr' A nrJ _A./l_nS/_n__ nn lh__ pn_nt;

'''J_4 p4_ Iic' 44Ihurr_7 due_' noI r4r_e 4n e.cRmplron 4nIrI 4ItRr Ihe s' I 7!IJ' I_me
mrrr7J, rI __ rn _re4c'_ r7J'I_e pruvrs_run_' u_'lhr Ac'l rn rr.)'pec'I Ic_ _rvrnx 4 pruper
nrJr_c'e hec'u4.yf, _n yJJic'l, _r _.y y_v_MKp4rr u_'_r._' nrJJ_c'r Iyre HiJwrurr FCtJ_ Juc_.y
nor _4_ Ihnt Ih4r_41Icrre (o sp__cr_' rhe c_cmpI_on _rrhrn rhe lU wor__ng duy r_mk>
IimrI meyn.v I_4I I_e c_4Ihori_ __ disen(_IIed rhere4_(er _rom re7__ng on rhe
e_emprron _n _ny __rJy J/'r_e> _nrenJrrJn ?_F(IJA huJ _fen r_ur r_r e_rm_r_un c'u4Id
no Iongcr' 4_p Iy ro rhe _n_ormuriun rn _4c'_ c_rc4m_runce.__ Jhen rr w_rJyIJ hc_v'f _frn
e_pec/ed rh4I tXe A ct }__o4Id _4y rh__ _n uery c Ic_ar rerm_, _i_c4__e o rherw__k_ _r J._ u
>_ery c7ruL'uM_yn c'rJn_'_y4enc'e rtf' Ihe .furI4re ru c'omp Iy wrIh tXe sl4rcrro_ I_m__
I_mrr''

b'O ''J'he C:0urc is of thc vicw th8t thc _ppIicant/Intended C_Ia_m6m's' 4r_4mcnt lh4t lhe
_csp(_ndcnUlnlended Det'cndant _s l_m_ted to the reasans u_n wh_ch _T Icl_cd 8t thc t_mc ot-
lhe rel_4wl, _s 4lsu n(_l an 4r_Lwblc _Tc_und Ih4t has 4 rem_c prospect orsuccess

b' l Haw_evcl thc issuc as 1o w_hcthcr Ihc hl_n_nc_s rcs_nsc 1o qL_c_n_ons posed in Ihe Sen4le
shc_4ld be lakcn, impI_edly ur by 1mputation of law, to h8ve wa_ved the ent_tJement ot- Thc
Rcspondcnc cn Tely nn leeal prnt_essi__n4I pTivilc_e in rcspecl uI' lhe advice Tece_vcd fr0m the
OMce afthe Attamey Gcnec8l must bc cons_dcrcd

62. ln M__nn _ C4rnc7J J999'__OJ _'LK J Jt was st8tcd 8t paragr8phs 2Y, 29 and 34 rcspc_JvcIy
4s foIlows

, ''/lY/ _r common Iuw, u J%r_un whu w_nlIJd orherw_.yk he k>nr_JJk>J lrJ lhe _en?_r r_/'
Ic_Kn7 pro Je_'srun4I pr_u_ IeKe m4y w4rve rhe pr__rIegR Il hns _eer_ o__ervrd lh4r
''n'uIvfJ' ' _.y u vug4e rerm. _.yfJ _n mrrMy _eM.ye.y. unJ r_rrJ rr r_/ren r'fyyrre.y_./rJrJher
dc_n_rJon accordin_ ro rhc conJexr LegaI pro_i____on4l prrvrIege e___r_ ro prurek'J
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rhe co__deMri47r_ pfcomm4_icur_rJn._' 6er__ee_ J4__yer oMd cIreMl II _.v Ihe L'IreMI
w_rJ r.T eMJrrIed rn rhe 6eMR_r ofs_ch coM_dentr4Ir_, uMJ n'_rJ may re Jlnqulsh lh4r
cMr_rIemenr Ir rs incoMsrsreMcy 6em'eeM lhe ccJMJ_rL'r r__Jhe cI_enr __d rnoiMIe_uMc'e
o_ rhe co__de_r_oI_JJ_ w_ic_ __ic'r.v u n_u__'er ?r rhk_ privrIegc _xump Ic_.v rMc'Iude
d_.1'c'7c_._'4re __' u L'I_e_r r_frhe cIlenr ;v __crslon o__ communrcnr_on w_rh u Iu}u>e'r,
_v__ch k_nI_r Ies rhc_ I4wyer Io g__'e __.c rJr _er uL'L'r7u_I rt_Ihe cumm4nlc_lloM, or (he
rnsrrr4lroM utproL'eediMK.___iJr_r?Jes.vr_J_aI MegI__eMce ag4_nsr o 7owyer. __1 whic'_
rhe Iuwyer ;v e__1dynL'e 4s ro advlcc grvcn ro rhe cIreMr n'_I7 6e rece_uyJ

Il97 Wurv'er muy 6e e_pre.vs nr impJ_Rd lI_spvrcs as (o rmpIieJ wn_uer u.vur_7Ii
uJ'r.ve Jrnm r_e Mced ro dec_de _'helhcr p_rtrcu7or c'u_JuL'I r.v __cr7n.Tl.vlenl _1lh l_c
mn__teMonce o/ rhc_ c'rJnfi_e_r_uIrry n'__L'h r_R prJvI7cgc _s __rcnded ro prorecI
I__e_ n_1 __Jrmur11_c u_.v__cr rs_ __veM ro s_ch 4 y_esrroM. rr _._' .vrJmeI_me.1' ._u_cJ IhuI
w'4__er r_ ''rmpured bJ_ oJ7c_r4Jrr_M rJ/_m_' ' rhr.T meuM.s rhar r_e I4_ rccogMr_e_ (he
rMcr_M.vr._'lenL'_ a_J JerermJne.e _rs conscq_cnces. eue_ rho_a_ suc'h c'r7n._'eyue_c'e.v
may Mor reJ7ecr rhc s4bJcclr_e JnreMrru_ rJ/ r_e _urJJ_ n'_rJ hu.T Josr rhc pr'rv_Iege
W_ar 6r__gs obo4l rhe w4___er __ lhe __r'r7_.vr.TryMc_, whrc_ r_e co4rrs. w'Xere
_ece.__4ry iM/ormed h_ L'rJn_'_Jerarlnns or Jorr'_ess, pcrcer_e. behvee_ t_e c'rJMJ_rL'J
?_rhk_ cJJeMr aMd marnreMoMce o/rhe co__deMrruIiJ_, MrJr _'rJme uvk'rrldlngprlncrp Ic
o//4_rMess opernrrMg 4I I4rac_

JJJJ _epe_ding rrpon rhe crrc4mstonces o/ rhe L'u__. L'rJJ7._rdyruriuM.e orJur7'ncss
moy 6c rcle__oMl lo u d_rc_rm_nuJ_uM rJ/}_'hel_er l_e_re r.T .e_ch _Mco_srsrcncJ'

63 In Ç_ruMr v _owns I9?6 IJ5 _lR 67i ur 6_5, (he n_ajnr_cy nf chc H1gh C'ourt dcscr_bed
the r8tionAle af le_al pwfessiun_I _r_vilege as fnltows:-

, ''__ck'ordJng ro Ir4drr_on4I doclr__e rI_e ruI_rJnu IeJ l.T l_4I il J7romolcs IXe pubI_c
_nreresr bc_cu4se rr 4_._'__r.v __nJ e_hunL'e.T rhe 4drrr_r11sIr4rlon o/J4.eI_ce bJ'
_uc'_Irlnr__x rhe re_rese_rarroM o_ cI_cn Is 6y Ieg4I ud_r.ver.c, lhe Iu}__ 6yrM_ a
crxmp Iex and compIrcnrcd d_scrpIrne rh_._' _r JiJes hy _ek'plng scc7'eI Ihelr
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comm4n_c4rron_. t_ereb_' _nJ4c_ny rhe c'I_rnr rrJ rerurn lhe .yrJIlclrur unJ .yk'eX hr_
uJy_L'i und encn_rr_g1ng rhr_ cIrenr ro mo_e 4 .__ Il nnd tr4n_ dr_'c'Iu.y'yre rJ_' rhe
re Ievunr cIJ'c4m.rrance.e ro rhe soIicrtor The exrslencc_ u/'lhe prrul Ir Kr r_/lec'I.y, Iu
Jhe R_lenr ro wh_ch _r r_ occorded. tXe p4r4mo4nlc_ c1_lhr.y' pybIrc' _nIere_'l r_uir u
more gener_7 p4b7rc rnrere_r. rhur which rryyrre.> lhuJ ulI J'r Ievunr duk>rrme_rury
evrJenL'r r_ uvul Ir_6le __ a head p_prrvr Iege. I__g4l pro_e_,_ronuI prrvl7c_xe __ __(J
_rm7j_ enrrenched r_ rhe Im' rh4r _r __ nul ru be e_orc'r,vecI I7y JuJrr'ruI cIiL'_.yrrJM.
J_'unerheIe.y'.y. rhrre yre puwcF_y7 c'rJn.__derur_on_ __h_ch __ggy._r rhar rhe prrvrIege
_hu4Id _e c'(JnfinccI w_JhiM .>rr_c'l Irm_r._

b'4 'l'he _8ctors l8id down _n thc case uI' JW_u_n v C.'4rMe77 7PYP _'J_R _U arL' Ihc r_'Icvanl
I'actuT5 thyl uu_hl lc_ be con_'ideTed namely'

l Vhether the pr_vile_e Inrurmal_un w4s __Tculaled c__nl-idenI_ally;
II mc purm}se fnT which thc _r_v_lcgc m8tcr_8l was cre8ted,
IJI How w_dcly thc pr_v_le_e _n8ter_al h0s been c_rculatcd,
lV. Wh_hec the c_Tcumstances uf J_sclusuTe _s _ncuns__lcnl vvi_h Ihe mainccnancc of
cunJidcnl__I_ly,
V 'J'he nature afthe obli_man arcunnJcnl__liIy in lhc rec____nl

bS. _n _{irJ7J_ero v' __o J__J J8J ClR 8J De8ne, Dawson and G_udron JJ held lhat:

''_n coMsrdc_rrMx whrlher rhere r.>_ r_n _mpyreJ }_urv'er rJ_Iegal JIr?fk'.r_lnnnI
prrv'_7rxe. rhi Kr7__irnrnK c'r_n.y_L1yrnr_r__ _._ __herhcr.J_rrnes_ r__qy_res rh4r rXe
prrvrJege sho4Id cc4_e rrre.epeclrve o_tXe _nrenI_un c!_Ihe hrJIJrr' r_/Ihe prrvrIeKe '

, 66 The c__url a_sn cnnsidcrcd Ihc casc ot- _Yk__nerr v {:hre __x_er_4rrv'e O_icer Ay__!r4J!c!n
_{;rJ.yJr7Jn.> _yrv_ce r_YU_ _JO _lK ___O _n which (TambeTI_n, Gylcs _d _mmell
(dJsscntin_) JJ) appI_ed the rc4s0n_n_ c_r lhe maJnn_y 1n Mann v _amclJ (supr8). lt w8s
heJd th8t tI_e vu)4nlar,v discl__sure nI' Ih__ g_st ur concJus1on of le_al 8dvice _n the
l __Tcums_anccs ot-_hc.casc amounts ta 8 _v81vec or the whD_e 4Jv_cc, _nc_uJ_ng lhe ceas__ns
, t-oT thc conclus_on The subs_nce and lhe eIrecl nI' Ihe adv_c__ wcrc bcine commun_cated
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_n order l{7 em_h__i_c and prom_c Ihc mrencTh and s4bsWnce _Jl' Ihc> casc lo bc made Al
para 6. J amberl_n J st8ted :-

'_r muy JIk_rha_s _avc b__eM dr__erenl i1 _r hucI _ke_ __lm_ Iy usserrcd lXaI (he cIreMI
_as rakeM 7c_nI ad_rc'c_ u_d r_uJ r_e mt._rr_n_ w__ch was udopred _uv'__y c'r__.y_JererI
(_e u_____e i.__ rhur ccrraJ_ acI_o_ _'_JJ 6e t4_e_ or _ol la_en I_ Ihrt.Te clrc_nrslu_ccs.
r_e ._ rJ6_ra_ce o_ rhc adv_ce rs Mor drscIc_s'ed b_r mere Iy rhe .rucr r_ar rI1ere _4'4s
some udvlce aMd that rr wns co_._'_Jere_ Hr)we_'er, (JMce rhc coMc7_sro_ lM Ihc_
n__rce r._ sraleJ, rc__erhe_r w_J/9 J/_e e__eL'r _JJ1l. r_e_ iM my' v_cw, Ihcre r.v __M_LIIc_d
_'uJ__k_r o_r_e _rJ__rle_c> rhe w_o Iepo__r o___M u_'__'e _._ r_e /iMal L'u_cI4slo_7. r__,c
rs' rt_c_ .yrI_uI_r7_ rn Ihr.y_ r'u.ye '

b7 Hav_2__ rcc8rd to the law and the inro_ali{_n hefnTc chc courc, thc courc is af tl_e v_ew a(
Ihi_ sW_e, lhal lhe argumcm chat Ihc Minlstc�s  conduct 1n me Sena(e was Incnns___lcnt
___h thc maintcnancc of conndenti8l_ty wh_ch the _ec. 29 priv_lcgc _s _ntcndcd ta protect
and tI_al lhe wid pn_ilcgc was _va_vcd, _s an 8rcument That _s ar_ua_le _d same h__ a
realim1c _rospct ot-succcss

__ In lhc c_rcwnmanccs. chc courT nnds that the ApplicanUIncendcd Cla_m_t has an
arguablc groL_nd(s) for Judici8J Ieview wlth y re_I islic' prnspect of succcss _ccordln_ty,
leave _s hereby _rantcd lu (I_e Ap_licanUIntcndcd _l8_2n8nt ta _nst1tute a__ act1u__ l_ur
juJic1al rev_ew
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